MODIFICATION AGREEMENT
"This Loan Modification Agrcm:: ("Agrecment”) is made as of ﬁg#fﬁ, 2008 , by

and between i and
TndyMac Bank, FS

INDYMAC BANK, F.3.B., A FEDERALLY CHARTERED SAVINGS BANK, formerly known ss
INDYMAC MORTGAGE HOLDINGS, INC, A DELAWARE CORPORATION ("Lender”).

The terms of this Agreement precededbya 7 [|" are part of this Agreement only if the box
e checled.

FACTUAL BACKGROUND

% CLOSED-END LOAN
A, On March 9, 2007 v Lender made a loan ("Loan") to Borrower.
B. The Loan iz evidenced by a note dated Mareh 9, 2007 , MMome"), made
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7, St:m: of Californig . The hc-:unq, Insmument mcmrherc cerfain nrnpe-w lncﬂ.tfc: in
g County, State of Califorsma 85 moze particularly descabed in Exhibit
mched hereto ("Property”). The streat address of the Pmpwm is as tollows;

JSan Diego, CA 5!!»1

E Borrower 13 in defanlt on the Loan. The dafault congises of

Nonpayment of:

[X]  Pastdue payments: £8,496.39

[X] Latecharges: £371.74

[X]  Taxes: $82.13

[]  Othet (specify): £0.00
TOTAL AMOUNT IN DEFAULT 18,890.26

Triitials:




[[]  Othet defaults:
Bowower did not keep required insarance in foree

Borrowet rented the Property to someone who is not 2 "Botrower” on
the Security Instrament

a licn has beco put on the Propesty without Lender's permission

the Property is being wed for a business parpose

the Property no ris the ipal residence of someone who is a
"Bc:m:nE':r” on the & ity Imt

c Undﬂﬁammﬁofmmthmmnﬂns%dMoftittdlteof&mﬁgremutﬂw
sum of Foar Handred One Thagcand Severr Dollase And Fasr

(UL  #401,007.04 ) principal, which does nor include acerued interest, late
collecdon vosts, sdvances made by the Lender, and interest on such advances, which Borrower
owes Lender,
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) D. Capitalized rerms used here without definition have the meanings given 1o them in

Q%= Note and in the Secarity Instrument, In this Agreement, notwithstanding any othes definition,

REYh e corm “Loan Documents” means the Note, the Secudty Instrument, this Agreement and the
mrdocuinents evidencing any other indebtedniess of Borrower to Lender, the related oblisations

| | of performance and the security for sm:h indebtedness *mri peeformance, 44 any ot all of them
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B Borrowerind Lefider fow with 1o t:m,rhfy the Loan Décuments.
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'I'hc:rc:ﬁo:e,Enttm:aﬂdLendar,mm mtenttubuhgnlibuund, agree a3 follows:
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a-:.hwwlcdgca the truth and accuracy of the recitals set forth tbove in the Factusl Background and
that Bomrower is lable and indebted to Lender for the principal emount set forth above together with
interest thereon at the rate specified in the Note ot Credit ent, as the case may be, and all
other fees, charges and r_msm accrued and unpaid under the Loan Documents ("Indebtedness”),

Borrower mhnoudﬁgea

(i) Botrower has no defense, counterclaim, offset, cross-coraplaing, claim or demand of
kind or pature whatsocver fo reduce or climinate all or any part of Borrower's
ﬂm—; to repay the Indebtedness which is due, owing and unpaid;

i nothing but full and complets pexfomnce of all of Borrower's obligations in the
" pﬁy‘mmt of Borrower's Indebtedness shall setisfy and discharge Borrowet's Bability

B

fiif)  the Loan Documecnts are in full foree and effeet, are duly executed and debivered to
Lender and constitute valid, binding agreemenrs and Dbﬁ’gﬂﬂﬂns, arc enforceable in
accordance with their terms, and are hereby reaffirmed,

R herehy iorevocably waives and r-:Imq:.'.ubr.s all rights, if any, to ditectly ot indiregtly challenge,

g dispute the Loan Docuneats, Lender's lien on the Property, the Indebredness, or any actions
whder takon or omitted to be taken in connection thetewdith, Bortower futher acknowledges that,
fithstanding Lender's willingness to enter into this Agreement, Lender has made no representanons

Atfling, end fhﬂ_ﬂ baye 0o ﬂh%nﬂﬂﬂ B n:ud:a @ny furthes mﬁmﬁmunﬂs to the Loan Documents.
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ccessors and assigns. Except for any braa: of tus Apreemen the extent

y such clitm, which Borrowes DEF'E"FE:‘IL! and w H.L‘I'I.[I.l"'-’u has not been x..s:.gm,d may exist as the
reof, Barrower, and on behalf of Borrower's hews, estates, successors and MSlgf‘S hereby

r irrevocably :Eleme:i Lendez, its -‘Jf Woers, topreseatatives, n.ﬁtuh abDMmeys, cmp,uvres subsidiazics,
s, affiliates and their successors and nesigns from any and all claims, demands, suits, covsen of
action, cmw -complaints, assertions, liabilitics or debts of any natute whnhucwr, whcdu:: knerwn or
unknown, shsoluie nr contingent, presently existng or acreafter discovered, periaining to, connecred
with or ansing out of the ttansactions so described 1o this Agreement, mcim‘.mg, without luritarion,

any delay in initial funding of the tansaction, any relationship between Lender and Bortower, suy verbal
or wrten ivan agresmnent, or other commirment, or document, instrament or agreement entered
mto in connection herewith or referred to herein, incl , without limitation, the Loan Documents.




dificadon of Loan Documents. The Loan Diocuments are hereby amended as
fcﬂlnw {:fabmhelpw:schmknd, the page must be initialed by the Bottower for it to apply to this
Agreement.)
[[1] (&  Term ro Maturiry Extension and Curtailment,
] (1)  Closed-End Loan,

This Modification Agreement modifies the Loan Docoments 1o change the
Matutity Date from  Orginal Matarity Date  teo New Matwrity Date .

[X] (A) Principal Increased.

The Lonn Documents are modified to mcrese the ponapal
amount of the Loan by the amounrs of Borrower's arrears on
the Loan in the amount of it Thowssnd i Hundred Seventy
Fﬁm‘ [2vilars And Socty One Centr
(US.  §8674.51 } » meluding past dup interest in the amount
of  Bight Thousand Six Fwndbed Ji |‘.I'-fm2‘1 Fowr DF-‘:WH And Sixiy One
Cerrly [ELEE- 1. f 67451 . The new ,]ﬂu;:n.d

. . . - -&mm.lﬂl ofthe Loan {4 Fowr Husdred Nige 1 I:rwmm Frse Hlupelrnd
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The Loan Drocuments are moditied o reduce the outstanding
oalance of the Loan to ke into aceount:

[0 @  Prncigal Prepayment,

Borrower's partial prepayment of principal of  Priusta!
Dn:f.u.p—v-_-nf Amonmi Texer (U8, § Princpal T‘r;,‘m; L
Nigerse ). The new principal amount of the Loants ~ New
Princinal Amownt Text  (US.§ New Prinapal Amonnt Nuppric ).

[ ) PrincipalFogi

Leadet's Forgiveness of principal of Princpal Forgiveness Amonnt
Tew (US.§5 Prngpel l“Eﬁgﬂw#AHam Nxm:: ): The
new pringipal amount of the Loan is  New Princital Foryveness
Amount Text (US. §  New Principal Amoumt Naseric

[] (€ Liniton Unpaid Principal ;




The Loan Documents are modified to inerease the maximum
unpaid principal amount of the Loan from  Corvnt Cap Amowni
Text e } to New Cap Amonnt Texd

( )

[X] (©  IntersstRate Modified

The Loatt Documents are modified to change tle rate of interest stated in the
Naote ot the Credit Agreementas the case may be.

[0 @  Adosmble Rate Mostpage,

[] (&) ChangeDate,
The Loan Documents are modified to the Change Date
from Change Dare to  Naor Dafe .
[[] @B Index
] @ DNewIndex
The Loan Documents are modified to change the Index from

Corrremt Todlee. to New Trdese 1

] ) MeglndexSrencl, .
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] (i) New IndexStcp 2.

Beginuing N Jedex 3 Start Daty | the Loan Documents are
modificd to change the Index fom  Newlndee 2 1o

i k4 1. Ly i™x ¥

Weaw Tnelexe 3
[ O Mg,
[ ® NewMatgin,

The Loan Docoments ace modified to ch the Margin from
Caurrent Margin w New Margin 7 e

[0 & MNewMargin Sten 1,

Beginning G Dats , the Loan Documents are
moditied to change the in from  Current Margin o0
New Margin

[nitials:

Initials:




[0 @) MNow MaggiaSeep2.

Beginnin Curremt Margin Step 2, the Loan Docutnents nte
mtn-:pijl'.lﬁedgm change the Marpin from  New Mamiz

Carrent Margin
[0 ) Limitson Adjusments,
[0 & LifeimeCap.

The Loan Documents are modified to change the Lifetime Cap
from  Current Listime Cap to  New Lifetime Cap
[] & AnnualorSemi-Annual Cape.
The Loan Documents arc modified to change the anmual or semi-
anmual cap from  Caront Porfodie Cap 0 New Periodis Cap

[] (o) AnouwslocScmi-Annual Tleots,

The Loan Docaments are modifind to changs the annusl or semi-
annual foos from  Crrrewd Penode Floar to Now Periodie Flar

(X] @  Fixed Rat Motigage.
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[X] (B) New Step Interest Rate 1.

On day 1, 2009 the rate of interest stmared in the
Note 15 changed from  6.5000% o 4.0000%

X] () New Step Interest Rare 2
On May 1, 2012 the rate of interest stated in the
Note is chn.ngaj from  4.0000% ro S5.0000%

[X] (@  Monthly Peyment Modified
Xl ()  DueDate Changed,

The Loan Documents sre modified to ch the monthly payment due
date from May 1, 2007 to mg}xm 1, 200% 0 .




[0 @  Billing Cycle Changed

‘The Loan Docements are modified to the first day of the Billing
Cycle fom the  Orgnal Monthiy Billing Cyole Begin Date  to
New Monshly Billing Cyee Begén Date
[X] (3  Monthly Pagment Amount
X] [C} -[ind Fi t Schedule.
The Payment Schedule as of the  Jrd day of Apnl :

2008 ,is modified and restated, a of which 15 annexed
hereto and meorporated herein as if sct forth.

] 4  Balloon Payment Amgunt

The 1Lozn Docoments are modified to change the amount of the Ffinal
monthly pavinent tn  Balbor Payment Amonnt

] (e}  Prepsymene Penalty.

] (1) Prepayinent Denalty Added,

The Note is modified und vestared to meorporate the Prepayment
- :.-"uidnm}uu: tg Motg atmched hereto,
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restated to delese the Prepayment Penalty stated therein

] (B Restated Note,

The Note is modified and resared by the terms of this Apreement, as of the
Ind ; day of April , 4008  and ineorporated heretn as if fally set
fordh.

X &  Sccusity Instrument Modified
[0 (1) Gross-Collateral Agreement,

The Security Instrurmert secures to Lender (1) the repayment of the debt
evidenced by the Mote, and all rencwals, m@mmns, and modifications
of the Note o1 the Credit Agreement as the case may be, (i) the
Eﬂtfnm:lmm of all of Borrower’s covenants and agreements under the

. Documents, (1)) payment of any and all other existing and future
indebtedness of Borrower, and the petformance of any and all of
Botrower’s other coverants and agreements cxisting ot arising under the
lpans identified on Schedule 1, 2nnexed hereto, and (iv) the payment of
all other existing and future indebtedness, 2nd the En: ce of all of

Borrower’s other covenants and agreements with however
evidenced,

Tnitials:

Tnitiala:




In case of breach by Borrower of any covenant ot conditon of any Toan
Document, subject to oy right of Borrower to cure Bortower's default,
Lender, at Lender's option, with or without entry upon the Property (i)

invoke any of the rights or remedies provided in any Loan
Document, (i) may ac te the sums secured by the Secutity
Insttument and invoke any of the remedies provided in the Secutity
Instnmpent, or (i) may do both.

X (2  Securty Agreement Rarified

The Security Tnstrument is modified to secure payment aud performance
of the Loan or Credit ;;E::mmt, as the case maybe, as amended to
date, in addition to all other secuted obligations as therein defined.

4, Conditians Precedent, Befora this A ent beeomes effective and any pany
becomes obligated under iy, all of the following conditions shall have been satisfied at Borrower's sole
cost and cxpenze in a manner aeceptable ro Lender in the exercies of Lender’s role judgment:

(al Leader shall have zecsived such assursnee as Lendet may require that the
e d prionty of the Secunty Instrument has not been and will not be impaired by thie
J et of, the transactons contempiared by it

T () Lender shall have received fully exceuted and, where appropoats,
M wledged onginals of this Modificadon Agreemert and any other documents which Lender may
frc ot request in wecordance with this Agteement or the other Loan Documents,

i Kl i Lsdim ¥V L~ j"- 2w ks W A
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{d)  Leonder shall huve received a modification fec in the amount of ZLery Dollars
Jr Gty (US. #0.00 ) in lownediacely available funds
(e) I.ender shall have reccived reimbursernent, in immedintely availeble funds, of

il costs and expenses incnsred by Lender w conncetion with this Agreement, inchuding charpes for
title innsrance (including endorsements), recording, filing and escrow chasges, fees for appraisal, and
enviznnenental services, morrgage taxes, and legal tees nd expenses of lender's counsel, which
Lendet may incur in connection with this Agreement o to and inclading the time when this
Agreement Is recorded.

5 Borgwer's Representation and Wagagties. Borrower tepresents and warrants o

Lender as 'fﬂﬂuwur

(&)  Loan Documents, All represertations and warranties made and given by
Borrower in the Toan Documents are true, sccorate and correct.

Tnitials:

Tnitals:




: L ﬂe{tdjj No Default. No Event of Defaunlt has ocourred and is continuing, and ne
event has ocoutred and is contimuing which, with notice or the passage of time ot both, would be an

Event of Default.

(=) Property. Borrower awfully possesses and holds fee simple title 1o all of the
Propetty which i real propeity, and the Security Instrament is 2 first and prior lien on that property.
Botrowet owns all of the Property which is personal property free and eluar of any reservanons of
tifle and conditional sales contracts, and alsa of any scourity interests other than the Scoutity
Instrument, which s & [X]first and gu: [Jsecond Len on such propesty. There is no financing
statement affecting any Propenty on file in any public office except for financing statements in favor
of Landez.

6, Incorporation. This Aprcement shall form a part of each Loan Document, and all
teferences to & given Loan Document shall mean that document as hereby modified,

7. No Prejudice: Reseevation of Rights, 'This Agrecment shall not prejudice any nghrs
or remedies of Lender nnder the Lozo Docoments. Lender reserves, without !imggtinn, zll rights
which it has against any indemmitor, grantor, or enderses of the Note,

; No Impaicment, Exceptas specifically hereby amended, the Loan Documegrs shall
iain unaffected by this Agreement and all sueh documents shall remam o full force and effect.
p in this Agreement shall iopair the lien of the Security Instument

N 2 Purpose and Dffect of Lendm'’s Approval. Lender’s approval of any mamer in
i8k<cion with the Loan shall be for the sole putpose of protecting Lender's security and mghts. No
@il pproval shial resultie svwsives ofiany defiultiof Borrowes. In no event shall Lender'y approval
resentanonof any kindwitheepned to the matteebeingapproved : b 1 '

i v . e E L e ] L | &) ek q
. Y Besheiyc i Cofonfr g totfe ror Aol T ool o) i W)
cles :g ; insATEnC ¥ wnic = ffly Jncerest of Lendel onder the Secarlly

ment [whether as primary insucet, comsurer or reinsurer) any informadon, dats or marerial in
r possession relanng to Botrowes, the Loan, the Live of Credit or the Property.

11 Integmtion. The Loan Documents, incloding this Agreement: (a) integrate all the
t=rms and conditinns menminned in or incidental to the Loan Documents; (b) supersede all oral
riegotiatons and prior and other writings with respect to their subject matter; and (€} arc intended by
the parties as the final expression of the agreement with respect to the terms and condidons set forth
in those documents and as the complete and exclusive matement of the terms agreed to by dhe parties,
If there i any confbet between the terms, conditions and provisions of this Agreement nnd those of
any othet agteement ot ipstrument, incloding any of the other Loan Documents, the terms, conditions
and provisions of this Agrcement shall prevail.

12 Miseellanegus. Thic Agreement and any attached consents or exhibits requining
signatures may be executed in connterparts, and all counterpacts shall constimte but one and the same
document. 1fany court of competent jurisdiction determines nn;ﬂnmiaim of this A £ DT ANy
of the other Loan Documents to be inralid, illegal or unenforceable, that portion shall be deemed
seversd from the rest, which sball remain in full force and effect as though the invalid, illegal or
unenforceable portion had never been a part of the Loan Documents. This Agreement shall be

Inidals:
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