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This document was prepared by
Home Retention Services, In¢..
Modifications Depariment

9700 Bigsonnet Street
Suite 1500
Houston, TX 77038

1.877.422,1761

[Space Above This Line For Recording Datal
HOME AFFORDABLE MODIFICATION AGREEM.ENT

Borrower (V)-SR

Original Lender/Bsneficiary Lender or Servicer (“Lender”): Bank of Ametica, N.A, :
Date of first lien mortgage, deed of trust, or security deed ("Mortgage”) and Note (“Note™):..
September 25, 2006 . .
Loan Numbers
Property Address {See Exhibit A for Legal Description If appficable) “Property™:

daho Avenue, Escondido, CA 92027
See Exhibit B for assignments of record Iif applicable

If my representations and covenants in Section 1 continue to be trus in all matertal respects, then this
Home Affordable Modification Agreement (‘Agreement”) will, as set forth in Section 3, amend and
supplement {1) the Mortgage onh the Property, and (2) the Note secured by the Mortgage. The Mortgage
and Note together, as they may previously have been amended, are referred to as the ‘Loan
Documents.” Capitalized terms uged in this Agreement and not defined have the mesning given to them
in Loan Documents. .

{ understand that after | sign and return two copies of this Agresment to the Lender, the Lender will send

" me a signed copy of.this Agreement. This Agreement will not fake effect unless the preconditions set forth
in Section 2 have been satisfied. C o

1 more than cne Borrowsr or Mottgagor Is exaculing this document; -each Is referred lo as *I*. For purposes af this dogument
words signifying the singular {such as ") shall includs the plural (such as "we™) and vice veraa whare appropriato.

[Ty
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1. My Representations and Covenants. | certify, represent 1o Lender, covenant and agree:

A. | am experiencing a financial hardship, and as a result, (i) f am in defauit under the Loan
Docunents or my default is irminent, and (i) | do not have suffialent income or access to
sufficient liquid assets to make the monthly mortgage payments now or in the near fulure;

B. Either | have not besn displaced and ons of the borrowers signing this Agreement lives in
the Property as & princlpal residence or lived In the Property as a principal ragldence
immediatety prior to being dlsplaced; or | am currently displaced and (i) | intend to re-
oceupy the Property as a principal residence in the future, {i)) 1 do not own any single-
family real estate other than the subject Property, and (jif) the Property has not baan
condemned. -

C. There has been no impermissible change in the ownership of the Property since | signed
the Loan Documenis. A permissible change would be any transfer that the lender is
required by law to allow, such as a transfer to add or remove a family member, spouse or
domestic partner of the undersigned in the event of a death, diverce or marriage;

D. I have provided documentation for all income that [ receive (and'1 understand that 1am
not required to disclose child support or alimony unlass I chose to rely on such :
income when requesting to qualify for the Home Affordable Modification Program
("Program™)); .

E. Under penalty of perjury, all documents and Information | have provided to Lender in
connection with this Agreement, including the documents and Information regarding my
eligibility for the Pragram, ars true and correct; .

F. if Lender requires me to obtain credit counseling in connection with the Program, | will do
so; and . ' . :
G. ] ha»{e made or will make all payments required under a trial period plan.
2, Acknowledgements and Preconditions to Modification. | understand and acknowledge that: -
A. . If prior to the Modiflcation Effective Date as sat forth in Secfion 3 fhe Lender determines

that any of my representations in Section 1 are na langer {rue and conrect or any
- covenant in Sectlon 1 has not heen performed, the Loan Docuraents will not be modified
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and this Agreement will terminate. In that event, the Lender will have all of the rights and
remedies provided by the Loan Dacuments; and _

B. { understand that the Loan Doguments will not be modified untess and until i} the Lendar
. accepts this Agreement by stgning and returning a copy of If to mé, and (i) the
Modification Effective Date (as defined in Section 3) has occurred. | further understand -
and agree that the Lender will not be obligated or bound to make any modification of the
Loan Documents if | fall to meet any one of the requirements under this Agreement.

The Modification: If my representations and covenants in Section 1 continue 1o be true in all
material respects and all preconditions to the modification set forth in Section 2 have been mt,
the Loan Documents will automatically become modified on March 01, 2013 (the “Modification
Effective Date”) and all unpald late charges that remaln unpald will be waived. t understand that if
| have failad to make any payments as & preconditian to this modification under a teial period
plan, this modification will not take offect. The first modified payment wili bs due on March 01,
2013, . :

A. The Maturity Dale wili be: October 01, 2036.

B. The modified principal batance of my Note will include ali amounts and arrearages that
wlll b past dug ag of the Madification Effective Date (including, unpaid and deferred
interest, fees, escrow advances and other cosls, but excluding unpaid late charges,
collactively, “Unpaid Amounts”) fess any amounts paid to the Lender but not previously
credited to my Loan. The new principal batance of my Note will be $458,268.44 {(the "New
Principal Balance™). | understand that by agreeing to add the Unpald Amounts to the
outstanding principal balance, the added Unpald Amounts accrue interest hased on the
interest rate in effect under this Agreement. | also understand that this means interest will
mow acorue on the unpaid interest that is added fo the outstanding principal balance.
which would not happen without this Agreement.

. C. $106,305.19 of the New Principal Balance shall be deferred (the "Daferred Principal
Batance") and | will not pay interest or make monthly payments on this amount. The New
Principal Balance less the Deferred Principal Balance shall be referred (o as the "Interest
Bearlng Principal Balance” and this amount Is $351,963.26. Interest at the rate of 4.000%
will begin to accrue on the Interest Bearing Principal Balance as of February 01, 2013
and the first new monthly payment on the Interest Bearing Principal Balance will be due
on March 01, 2013, My payment schedule for the medifiad Loan is as follows:
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Years | Interest | Interest Rate | Monthly Estimated Total ~ Paymant Number of
Rate Change Pringipal and Montnly Monthly Bagins On | Monthly
Date Intergst | Escrow Payment” ‘Payments
Payment Payment
Amount Amount® .
Years | 4.000% | 2/0172013 $1,470.98 $407.18 $1,878.14 3701/2013 | 284
1-24 . May adjusl - | May adjust .
periodically periodically

* The escrow payments may be adiusted periodically in accordance with applicable law and
therefors my lotal monthly payment may change accordingly.

The above terms in this Section 3.C. shall supersede any provisions to the contrary in the Loan
Documents, including but not limiled to, provisions for an adjustable, step or gsimple interest rate.

| understand that, If | have a pay option adjustable rate morigage loan, upon madification, the
minimum monthly payment option, the Interest-only or any other payment options will no

longer be offered and that the monthly payments descrived in the above payment schedule for
my modified Loan will be the minimum payment that will be due each monih for the remaining
term of the Loan. My modified Loan will not have a negative amortization feature that would allow
me to pay less than the interest due resulting in any unpaid interest being added to the

outsﬁanding principal balance.

AMORTIZATION EXTENSION | understand that my monthly principal and interest payment for
the New Principal Batanoe reflecta amortization of prinaipal over 40 years from the date of my first
modification payment, The scheduled maturity date of my loan will remain unchanged. If | make
all of the scheduled payments under the modification on tims, & principal remalning balance of
$211,435.37 will remain uhpaid on the scheduled maturity date, This balance will accrue Interest
at the Note rate and Is called a balloon payment. | will need to make arrangements to pay this
ramalning balance when | pay off my loan or transfer an interest in or refinance or selt my homs.
This balloon payment may decrease if | am eligible for earned forgiveness. -

The total remaining principal balance that will be'due in a balloon payment at the maturity of my
[oan, will be the total of both my Deferred Principal Balance and the bafioon payment resulting
from the extended arnortization of my loan, which will be $317.740.56.

THIS LOAN IS PAYABLE IN FULL AT MATURITY. YOU MUST REPAY THE ENTIRE
PRINCIPAL BALANCE OF THE LOAN AND UNPAID INTEREST THEN DUE. THE LENDER IS
UNDER NO OBLIGATION TO REFINANCE THE LOAN AT THAT TIME. YOU WILL,
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THEREFORE, BE REQUIRED TO MAKE PAYMENT OUT OF OTHER ASSETS THAT YOU
MAY OWN, OR YOU WILL HAVE TO FIND A LENDER, WHICH MAY BE THE LENDER YOU
HAVE THIS LOAN WITH, WILLING TO LEND YOU THE MONEY. IF YOU REFINANCE THIS
LOAN AT MATURITY, YOU MAY HAVE TO PAY SOME OR ALL OF THE CLOSING COSTS
NORMALLY ASSOCIATED WITH A NEW LOAN EVEN IF YOU OBTAIN REFINANCING FROM
THE SAME LENDER.

D. 1 will be in default if 1 do not comply with the terms of the Loan Docurents, as modified

by this Agreement.
E. If a defauit rate of interest is permitted under the Loan Dacuments, then in the event of

default under the Loan Documenis, as amended, the Interest that will be due will be the
rate set forth in Section 3C. :

F.  agree to pay in full the Deferred Principa Balance and any other amounts il owed
under the Loan Dacuments by the earliest of: {i) the date | sell or transfar an interest in
the Property, (if) the date | pay the entire Interest Bearing Principal Balancg, or {iii) the
Maturity Date.

Additional Agreements. [ agree to the following:

A, That all persons who signed the Loan Documents or thelr authorized represeniative(s)
have signed this Agresment, unless (1) a borrower or co-borrower Is deceased; {ii} the
horrower and co-borrower ara divorced and the property has been transfarred {0 one
spouse in the divorce decraa, the spousa who no longer has an interest in the property
need not sign this Agreement (although the non-signing spouse may continue to be held
liable for the obligation under the Loan Documents); or (lif) the Lender has waived this
requirement in writing. '

B. That this Agreement shall supersede the terms of any modification, forbearance, frial
periad plan o other workout plan that | préviously entered into with Lendef.

C. To comply, except to the extent that they are modified by this Agreement, with all
covenants, agraaments, and requirements of Loan Doguments including my agresment
to make all payments of taxes, insurance premiums, asgessments, Escrow ltems,
impounds, and all other payments, the amount of which may change perlodically over the

II“IHIHIII AR
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term of my Loan.

Fuads for Escrow ltems. | will pay to Lender on the day paycents are due under the |

1 oan Documents as smended by this Agreement, until the Loan Is pald in full, a sum (the
"Funds®) to provide for payment of amounts due for: {a) taxes and assessments and
other iterms which can attaln priotity over the Mortgage as a fien or encumbrance on fhe
Propetty; (b) leasehold payments or ground rents on the Property, if any; (¢) premiums
for any and all insurance required by Lender under the Loan Documents; (d) motigage -
ihsurance premiums, if any, or any sums payable to Lender in fleu of the payment of
mortgage insurance premiums in accordance with the Loan Documents; ahd (e} any
communily assoclation dues, fess, and agsessments that Lender requires to be
escrowed. These jtems are called "Escrow ltems.” | shall promptly furnish to Lender all
notices of amounts to be pald under this Section 4.D. | shall pay Lender the Funds for
Escrow ltems unless Lender waives my obligation to pay the Funds for any or all Escrow
ltems. Lendetr may waive my obligation to pay to Lendar Funds for any or all Escraw
items at any time. Any such waiver may only be in writing. In the event of gsuch waiver, i
shall pay directly, when and where payable, the amounts due for any Escrow Items for
which payment of Funds has been waived by Lender and, if Lender requires, shall furnish
to Lender receipts evidencing such payment within such time period as Lender may
require. My obligation to make such payments and to provide receipts shall for all
purposes be deemed to be a covenant and agreement contained in the Loan Documants,
as the phrase "covenant and agreement” Is used in the Loan Documents, If [ am.
obligated to pay Escrow Iltems directly, pursuant to a waiver, and i fail to pay the amount
due for an Escrow item, Lender may exercise its rights undar the Loan Documents and -
this Agreement and pay such amount and | shall then be obligated to repay to Lender
any such amount. Lender may revoke the walver as to any or all Escrow ltems at any
time by a notice given in accordance with the Loan Documents, and, upon such .
revocation, | shall pay to Lender all Funds, and in such amounts, that are then required
under this Section 4.0.

Lender may, at any time, collect and hold Eunds in an amount (a) sufficient to permit
Lender 1o apply the Funds at the time specified under the Real Estate Seitlement .
Procedures. Act ("RESPA"), and (b} not to axceed the maximum amount a lender can
require under RESPA. Lender shall astimate the amount of Funds due on the bagis of
current data and reasohable estimates of expenditures of future Escrow ltemns or
sthetwise ih accordance with applicabie law. :

The Funds shall be held in an (nstitution whose deposits are insured.by a federal agency,
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instrumentality, ar entity (including Lender, if Lender is an institution whose deposits are
so insured) or In any Faderal Home Loan Bank. Lender shall apply the Funds to pay the

. Escrow Items no later than the time spacified under RESPA. Lander ghall not charge me
for holding and applying the Funds, annually analyzing the esorow account, or verifying
the Escrow ltems, unless Lender pays me interest on the Funds and applicable law
permiis Lender to make such a charge. Untess an agreement is made in wiiting or
applicable law requires interest to be paid on the Funds, Lander shall not be required fo
pay me any interesl or eamings on the Funds. Lender and [ ¢an agree in writing,
however, that interest shall be paid on the Funds, Lender shall provide me, without
charge, an annual accounting of the Funds as required by RESPA. :

If there Is a surplus of Funds held In escrow, as defined under RESPA, Lender shall
account to me-for the excess funds in accordance with RESPA. If there is a shortaga of
Funds hald in escrow, -as defined under RESPA, Lender shall notify me as required by
RESPA, and 1 shall pay to Lender the amount necessary to make up the shortage in
accordance with RESPA, but in no mere than 12 monthly payments. If there is a
deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify me as
required by RESPA, and | shall pay to Lender the amount necessary to make up the
deficlenoy in accordancs with RESPA, but in no more than 12 monthly payments.

Upon payment in full of ail sums secured by the Loan Dacuments, Lender ghall promptly
refund to me any Funds held by Lender.

E. That the Loan Documents as modified by this Agreement are duly valid, binding
agreements, enforceable in accordance with their terme and are hereby reaffirmed,

F. That all terms and provisiors of the Loan Documents, except as expressly modifted by
this Agreement, remain in full force and effect; nothing in this Agresment shall be
_ underatood or construed to be a satisfaction or release in whole or in part of the
obligations contained In the Loan Documents; and that except as otherwise specifically
provided in, and as expressly modified by, this Agreement, the Lender and | will be bound
by, and wili comply with, all of the terms and condilions of the Loan Docurents.

‘G, That, as of the Modification Effective Date, notwithstanding any other proviglon of the
Loan Documents, if all or any part of the Property or any interestin itis sold or
{ransferred without Lender's prior written consent, Lender may, at its option, require
immediate payment in full of all sums secured by the Mortgage. Lender shall not exercise
this option If state or federal faw, rules or regulations prohibit the exsroise of such option
as of the date of such sale or transfer. If Lender exercises s option, Lender shall give '
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e notice of acceleration. The nofice shalt provide a period of not less than 30 days from
the date the notice is delfivered or mailed within which | must pay all sums secured by the
Mortgage. If | fail to pay these sums prior to the explration of this period, Lender may

invoke any remedies parmitted by the Mortgage without further notice or demand on me.

H. That, as of the Modification Effective Date, | understand that the Lender will only allow
the transfer and assumption of the Loan, including this Agrsement, to a transforse of my
property as permitted under the Garn St. Germain Act, 12 U.S.C. Section 1701}-3. A
buyer or transferes of the Property will not be permitied, under any other circumstancs, to
assume the Loan. Except as noted herein, this Agroement may not be assigned to, or
assumed by, @ buyer or transforee of the Property. '

L. That, as of the Modifi¢ation Effective Date, if any provision in the Note or in any
addendum or amendment to the Note allowed for the assessment of a penalty for full or
partial prepayment of the Note, such provision is null and vold.

J. That | will cooperate fully with Lender in obtaining any title endorsement(s), or similar title
insurance product(s), and/or subordination agreement(s) that are necessary of required
by the Lender's procedures to ensure that the modified martgage Loan Is in first lien
position and/or is fully enforceable upon madjfication and that if, under any circumstance
and not withstanding anything else to the contraty in this Agreement, the Lender does not
receive such title endorsement(g), title msurance product(s) end/or subordination
agreement(s), then the terms of this Agreement will not become effective on the .
Modification Effective Date and the Agreoment will be null and void, | also agres to allow

. Lender to attach an Exhibit A to this loan modiflcation which will Include a Legal
Description, recording information of the original security instrument, and any other
relevant information required by a County Glerk's Office to allow for recording If and when -

- recording becomes necessary for Lender,

K.~ That]will execute such other documents as may be reasonably necessary (o either (i}
consummate the terms and condilions of this Agreament; or ()Y correct the terms and
conditions of this Agreement if an error is detected after execution of this Agreement..|
understand that either a corrected Agreement or a letter agreement containing the
correction will be provided to me for my signature. At Lender's option, this Agreement will
be vold and of ho lega! effect upon notice of such error. if | eloct not to sign any such
corrective documentation, the ferms of the orlginal Loan Documents shall continue n full
force and offect, such terms will not ba modifiéd by this Agreement, and { will not be
eligible for a modification under the Home Affordabie Modification Program.
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That Lender will colisct end record personal information, inctuding, but not limited io, my .
name, address, telephone numbet, social security number, credit score, income,

payment history, government monitoring Information, and information about account
balances and activity. In addition, | understand and consent to the disclosure of my
personal information and the terms of the tiial period plan and this Agreement by Lender
to (i) the U.8. Department of the Treasury, (i} Fannie Mae and Froddie Mac in connsction
with their responsibilities under the Home Affordability and Stability Plan; (ill) any

investor, insurer, guarantor or servicer that owns, insures, guarantees or services nmy first
fien or subordinate lien (if applicable) mortgage ioan(s); (iv) companies that perfarm

" support services for the Home Affordable Modification Program and the Second Lien

Modification Program; and {v) any HUD certified housing counselor.

That if any document related to the Loan Documents andfor this Agresment is [ost,
misplaced, misstated, inaccurately reflects the true and correct terms and conditions of
the Loan as modified, or is otherwise missing, I will comply with the Lender's request to
oxecuts, acknowiedge, initial and deliver to the Lender any documentation the Lender
deems necassary. If the Naote Is replaced, the Lender hereby indemnifies me against any
loss associated with a demand on the Note. All documants the Lender requests of me
under this Section 4.N. shall be referred to as “Doouments”. | agres to deliver the
Docurnents within ten {10} days after | receive the Lender’s wiitten request for such .
replacement. '

if my Loan Documents govern a home equity loan or line of credit, then | agree that as of
the Modification Effoctive Date, | am terminating my right to borrow new funds undsr my
home equity loan or line of credit. This means that | cannot obtain additional advances,
and must make payments according to this Agreement. (Leader may have previeusly
terminated or suspendad my right to obtain additional advances under my home squity
loan or line of cradit, and'if 8o, 1 confirm and acknowledge that no additional advances
may be obtained.}

BORROWERS PROTECTION PLAN If | have a Loan with Borrowers Protection Plan®
(“BPP") under my Loan Docutnents, then § understand and agres that, unless | notify
Lender of my request to cancel BPP or my BPP has already been cancelled or
terminated in accordance with its terms, my BPP will remain on my Loan, as modified in
accordance with this ‘Agreement, and will continue to be governed by the terms of my
Borrowers Brataction Plan Addendum, which is the contract containing the terms and -

‘ gonditions of BPP that | received gst the closing of my original Loan.
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| understand that | may cancel BPP at any time by calling 1.866.554.2676. If | notify the
Lender of my request to cancel BPP within sixty (60) days after the Madification Effective
Date, [ will raceive a refund of any BPP fees | pay with respect to any perlod after the
Modification Effective Date. { furiher understand that BPP on my Loan may have already
been cancelled or terminated by ifs terms, such as if any monthly fee for BPP has
remained unpaid 90 days after its due date. : '

For purposes of my modified Loan, the "Monthly Paymen{" under the Borrowers
Protection Plan Addendum will be the monthly payment of principal and/or interest as
madified under this Agreement. With the exception of BPP benefits based on the
outstanding balancs of my Loan (if any), benefits under the-BPP on my modified Loan wiil
ba calculated based on this new Monthly Payment amount, subject to the terms of the
Borrowers Proteciion Plan Addendum.

For purposes of my modified Loan, the monthly fee for BPP, which is the monthly amount
charged to me for BPP, wilt be recalcutated based on the percentage set forth in my
Borrowers Protection Plan Addendum.(or Borrowers Pratection Plan Confirmation Letter,
as applicable). | understand that the monthly fee for BPP, as a percentage of my monthly
payment of principal and/or interest as madified under this Agreement, may be higher if
the monthly payment under my modified Loan is or becomes highsr than the monthly
payment {hat was due on my Loan prior to modification under this Agreement, The

* monthly fee for BPP will bo payable at the same time and place as payments of principal
and/or Interest under my modified Loan. The "Protection Date" under the Borrowers
Protection Plan Addendum, which is the date upon which my BPP became effective, and
the "Expiration Date" under the Bomowers Prataction Plan Addendum, which is the date
upon which my BPP will automatically expire, will not be changed by this Agresment. |
will refer to my Borrowets Protection Plan Addendum for complete terms and conditlons
of my BPP. '

if | have experienced a qualifying event that is eligible for benefits under BPP, | shouid
. contact Bank of Amarica immediately by calling 1.8668.317.51186.
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P. OPTIONAL PRODUCTS PURCHASED AFTER CLOSING | understand and agree that
any optional product(s) | may have purchased after the closing of my Loan, the cost for
which | agreed to have added to my Total Monthly Payment: (a) will remain in force so
long as | add the amount due-and owing to my Total Monthly Payment-each month; and
(b) will continus to be governed by the terms of the documents the provider of the
optional product delivered to me (“Governing Doctments”), unless (i) 1 notify the provider
of the oplional product of my request to cancel; or (i} | fall to pay any and all amounts
payable when due, at which time the optional product may terminate as provided under .
the terms of the Govemning Documents. | understand that if | have questions regarding
any aptional product{s) | may have purchased, | should contact Bank of America by
caliing 1.800.641,6288,
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In Witness Whereof, the Lender and | have executed this Agreement.
(Signatures must be signed exactly as printed, original signature required, no photocopies accepted)

Borrower Peter A Moncédo ' Date
~ (Must Be Signed Exactly As Printed)

Barrower - Date
(Must Be Signed Exactly As Printed)
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DO NOT WRITE BELOW THIS LINE

THIS SECTION IS FOR INTERNAL USE ONLY

Bank of America, N.A., for lfself or as sUccessor by merger to BAC Home Losns $ervicing, LP
By: Stewart Londer Services, Inc., its attomey in tact

By:

Date
. Stewanrt Lender Services, Inc.
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